REMOTE WORKING ASSOCIATE AGREEMENT

THIS AGREEMENT  made  on this Second Day of the Aug of the year 2011 BETWEEN RMAGNET a division of M/s. Magna Services (India) Pvt. Ltd., having its Principal place of business at 102/ Jay Shanker Apt. Near Hari Niwas Circle, LBS Marg, Thane (West) (herein after referred as ‘The First Party’)  AND Mrs. ------------ residing at  ------------------- (hereinafter referred as ‘The Second Party’)

WHEREAS the First Party is providing professional services to various organizations in the field of Executive Search and Recruitment of personnel.

AND WHEREAS the above professional service require collection and compilation of personal data of personnel and confirming  interest for a position or interview or arrange interview  or any other work  as specified in annexure I  with candidates including professionals, employed persons or job seekers or as specified from time to time .  This will require use of telephone , personal Computer , internet and use online sites.  For this work, the First Party was looking for persons who could provide the above service in their spare time.  The Second Party has expressed his/her readiness and willingness to provide the above said services to First party. 

NOW therefore in consideration of the foregoing and the mutual covenants, terms and conditions hereinafter recorded, second party agrees as follows:

Definition 

Customer- means customer or clients of First party on whose behalf or to service whom the information is collated or contacts are made with candidates

Candidates – In this arrangement means any person from whom the personal data is collected at the instance and for First Party.                                                                                   

TERMS AND CONDITIONS

A. Second Party will pay First Party Fees as specified in Annexure II 

B. First Party will offload the work on its website or by emails as specified in Annexure I or from time to time  .First Party will provide unique  login and pass word to Second Party to get access to work offloaded 

C. Second party will provide services by logging on to the First Party’s web site or through email as specified in Annexure I. Second Party will raise the bills for the work done by Second Party during a calendar month as the rate agreed as in Annexure I or communicated to Second Party from time to time in writing by the authorized person of the First party. Second Party shall send by email to designated email to first party along with all documentary proof. . 

D. First Party will verify the authenticity of the date / information provided by First party and approves the bills within fifteen days of its receipt. First party agrees too pay to second party Approved bills by the First Party shall be paid by First within 30 days of receiving the bills from the Second Party. Provide orientation or training after payment of orientation fees as specified in Annexure. 

E. Second Party undertake : 

a. To duly verify the bills before sending for only those work which was offloaded and duly completed by Second Party in the stipulated time specified in Annexure I. No payment will be made for the work not authorized / offloaded by First party or incomplete work done.

b. Take sufficient care and precaution to keep password and all details in secured place and not allow to fall in hands of any unauthorized person

c. Take all care and diligences to take note documentation / Instruction from the candidate. It specify agreed not to facility or put filmy or imaginary information to claim its charges.

d. To allow use the name, photo  & career information  of the Second Party  as approved by Second Party   showing  it as a member of Remote Working Team on First Party ‘s website or professional or social networking sites participated    

by First Party . Second Party allows First Party to create Login ids, password and email ids for these sites and agrees not to alter  without permission and information of First Party . Second Party agrees to handover password , login ids and other controls to use such sites  to First Party at the time of determination of  this agreement or as and when demanded by First Party and all data generated  from such sites would be the property of First Party. First Party Agrees not use the name & information of Second Party and remove such information from all sites  on termination or completion of this agreement 

e. Not to use  email id other than provided by First Party for official communication with candidates.

f. Not to violate the security of web site/s of the First Party including without limitation, via the following activities:  
(i)      Accessing data not intended for Second Party or logging into a server or account which Second Party is not authorized to access; 

(ii)     Attempting to probe, scan or test the vulnerability of a system or network or to breach security or authentication measures without proper authorization; 

(iii)    Attempting to interfere with service to any other user, host or network, including, without limitation, via means of submitting a virus to the First Party’s website  , overloading, 'flooding', 'spamming', 'mail bombing' or 'crashing’; Forging any TCP/IP packet header or any part of the header information in any email.  Violations of system or network security may result in civil or criminal liability 

g. Second Party understands and agrees that the data and other information which is to be collected by the Second Party at the instance of First Party are of highly confidential nature.  Therefore the said data cannot be permitted to be disclosed by Second Party to any other person except the First Party which will have propriety rights over such data and information collected from various sources or have access to..  It is on the premise that the First Party assure its customers that the data furnished by them will be kept strictly confidential and will not be 

disclosed to any other person.  Any violation of this can cause great irreparable 


loss and injury to the customers of First Party.   In order to maintain the confidentiality and nondisclosure of the above mentioned information, the parties have agreed to sign a separate Non-Disclosure / Confidential agreement, some of the  terms of which are recorded herein below:

1. Proprietary information  shall include but will not be limited to:

a)
The personal data collected from the customers/candidates or from online and /or networking sites by Second Party at the instance and for First Party either in writing or orally;

b)
All communication between the customers/ candidates and the second party or between the first party and second party.

c)
Any and all ideas, processes programming aids, reports collectively referred to as “work products.’

d)
Any other data, material or information that is marked as ‘Confidential” or otherwise disclosed under circumstances that one would reasonably expect it to be "Confidential"
2.
Proprietary information shall not include information:

a)
That is presently in the public domain;

b)
Which hereinafter becomes a part of the public;

c)
That is disclosed pursuant to a judicial order.

3.
The Second Party acknowledges and agrees that proprietary information constitutes secrets and has great value to its customers and disclosing of such information can cause irreparable damage and great financial loss to First Party and its customers.

4.         Proprietary information will not be used by Second Party for any 

Purpose except   passing on the same to First Party.

5.
The Second party shall in no case copy, distribute, disclose, sell commercially exploit or otherwise make use of proprietary information except by prior written permission from the Chief Executive Officer of the First Party .

6. 
Since it is recognized that irreparable damage could result to the First Party from any violation of this Agreement, it is expressly agreed that, in addition to any and all other remedies available to it, the Company shall have the remedy of a restraining order, injunction and such other equitable relief as may be decreed or issued by a court of competent jurisdiction to enforce the provisions of this Agreement.

F.  The First party in case of violation of the terms of this agreement will also be   entitled to get injunctive relief in addition to any other relief from the respective courts of Law.

G.  Second Party will make its own arrangement, at its own cost, for Computer, telephones / mobile and internet connections or other facilities as required to provide the services to first party. First Party under no circumstances would be liable to pay towards any thing to Second Party other than approved bills of Second party.

H.  Relationship between First Party and Second Party shall be strictly of an independent contractor and independent service provider  and this agreement will  in no way be construed or any binding on First Party to have any employment , or joint venture or association or any other contractual binding on first party

I.   This Agreement shall remain in force for a period of one year Unless renewed in writing mutually by both the parties. Either party will have the right of terminating this agreement by giving one month notice. 

J.    Second Party expressly understood and agreed that it is no way authorized and allowed by the First Party to enter into any contractual binding or give promises or assurances to candidates or any person it will in touch on the behalf of First Party unless it is specifically agreed by the First Party. In case, all contracts or letter or communications on the behalf of the First Party have to be signed by First Party and given by First Party on its letter head.

K.  Second Party specifically understood that First Party is not charging any thing to Candidates for job opportunity/es and Second Party undertakes not to demand or charge any fees or money or favors from the candidate in any manner whatsoever. Any failure or violation by the Second Party in this regard will allow the First Party to terminate the agreement without any notice and take legal action against the Second Party, Second 

Party also indemnifies the First Party and agree to defend including pay for legal and 

other fees for the First Party if it happens to violate any terms this agreement or consequence arising out of act, commission or omission of the Second Party. 

L  
Second Party clearly understood that First Party has not made any promises of earning for Second Party or on the quantity of the work offloaded. Second Party’s Earning will solely depend upon the First Party’s ability to accept work off loaded and to complete diligently in time. First Party reserves the right not to offload work to Second Party if quality of work done by the Second Party does not improve to the satisfaction of Second Party despite of First Party’s pointing out of the mistakes/ quality issues. Second Party should accept only that much work as it can complete in a stipulated time. Second Party also understands that the quantum of work off load varies as per the changed business conditions / volumes at different times. 

M.  This agreement contains the entire agreement between the First and Second Party and no alteration or variation of the terms of this agreement shall be valid unless made in writing and signed by both the parties hereto. All calls be will be made within India No International Calls should be made even if offloaded work carries the international number accidentally.  

IN WITNESS WHEREOF the parties hereto have set and subscribed their respective hands Seal the day and year first hereinabove written.

SIGNED SEALED AND DELIVERD by the
)

withinnamed  Party of the First Part in the 
)


presence of 

SIGNED SEALED AND DELIVERED by the
)

withinnamed Party of the Second Party

)

in the presence of




)


Witnesses:

1)

2)

Proposal rates of payment to Working Associates
Annexure I

	Work type 
	Offload by 
	Work Process in brief
	Documentary

Proof of call made 
	Result  Possible
	Rates

	Confirmation of 

Interest 
	Website
	· First party will provide name, telephone number of the candidate or person to call along with the details of the job for which confirmation is to be sought. 

· Second Party will accept the work on First cum First Served basis on the website.

· Second party will make calls to the candidate/s and update the result on the website. 

· Second Party will take all the information and also the answers to the questions with best care to justify the payment. 
	Telephone bill in excel sheet or PDF format given by the service provider or scanned copy of the original bill

Showing the call made and duration of the call  
	1. No Response

2. Not Interested 

3. Confirmed Interest
	Nil 

Rs.5

Rs.20

	Interview Confirmation
	Website 
	Same as above
	Same as above
	1. No Response

2. Not interested

3. Confirmed to attend
	Nil

Rs.7.50

Rs.7.50 

	Short Searches
	By Email 
	· First party will give contact of a particular company and type of person or designation who name and contact details is to be found by making phone calls to that company. These names are required for the purpose of headhunting or finding the probable candidates for specific search given by First Party’s customer. 

· Second Party will phone to that company and use the language prescribed by the second company for the job and to handle objection and obtain the names, designation and contact details the prospect.

· Second Party will send the information in a prescribed form of email to First party 

· Email will be sent to a specific person with a cc marked to another authorized person in account. Marking the cc to accounts is most important for the purpose of verification of the work done

· First Party will verify the information or name , delete the duplicate or wrong information found

· First party may give a negative list of name in which First Part may not have any interest as those name may already exists its record.
	
	1. Names 

2. designation 

3. and contact details
	Rs.7.50

	Long Searches 
	By email 

And 
	· First party will provide the name and contact details  mostly  official board number 

· Second party will call the candidate and get his career details and other details from the candidate directly using the prescribed language  The details will include following 

· Full name

· Age / Date of Birth

· Contact details like Mobile / residence no

· Email id 

· Education with year of passing

· Current Company  Joining & current designation , location , duration of employment , promotions

· Previous companies /employment giving up to  20 years of total experience  including promotions, joining & leaving designations , duration of employment with each company 

· Reporting to currently 

· Advise candidate to expect call from First Party

· Quality of the details will  be judged by First party 


	
	1. No details 

2. Partial Details 50% to 70%

3. Full Details
	Nil

Rs.15

Rs.50

	Head Hunting – Offered at the option of  First Party 
	Website / Agency 
	· A Position is posted on the Agency with names of the companies and possible designations to be searched in the instructions

· RWA will use its own database, Networking sites or other means to find information on the possible candidates 

· It will find following Brief information  and upload on Agency site 

· Name 

· Education with year of passing

· Current Company  current designation , location , duration of employment , 

· Previous companies /employment giving up to  20 years of total experience   , duration of employment with each company 

· First Party will give instruction on which candidate  it is interested to pursue further 

· Second Party will find contact details of that  candidates on its own and contact the candidate  to  collate the following information using a prescribed language:    

· Full name

· Age / Date of Birth

· Contact details like Mobile / residence no

· Email id 

· Education with year of passing

· Current Company  Joining & current designation , location , duration of employment , promotions

· Previous companies /employment giving up to  20 years of total experience  including promotions, joining & leaving designations , duration of employment with each company 

· Reporting to currently 

· Advise candidate to expect call from First Party

· Update & append  the Brief information on Agency site 

· Quality of the details will  be judged by First party 


	
	4. First Brief   Information

5. Partial Details when instructed to verify & collate full information  50% to 70%

6. Full Details
	Nil

Rs.30/-

Rs 70/-

	SURVEYES 
	Online / telephonic
	· First party conducts telephonic surveys on various issues First party will give name and contact details 

· Second party will contact the candidates and collate information / data from them and update online form
	
	1. No response

2. Partial Details 50 % to 70 %

3. Full Details
	Nil

Rs.15

Rs.30




NOTE:

1. All work downloaded by the Second Party have to be completed in 48hrs from the Time of Uploaded.

2. Unfinished work will be cancelled during that period. First Party may re upload the work

3. First Party  will revert within 2-3 days after checking the quality and quality of work done Second Party .

4. In absence of any intimation from First Party  on the clearance of  report, it is understood that the same remains not cleared for payment. Second Party should send reminder to First Party and put the matter on record of next level of authorities by email as prescribed

5. First Party will make payment only for the work approved by the First Party.

6. In matters relating to quality and quantity  the decision of First Party  will be final and binding .

ANNEXURE II

Fees Payable by Second Party 

Following fees are payable at the time of signing the agreement 

1. One time Orientation / Training Fee – Rs 5000/- . The training fee will be adjusted against the professional fee/ service charges accrued to Second Party subject to amount being adjusted does not exceed 25% ( twenty five percent ) of the Second Party’s bill in a month. 

2. Yearly Association Fee – Rs 5000/- per annum payable at the time of signing / renewing of agreement. 
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